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Fair Use in the Digital Era: Implications for Academic Libraries in Thailand
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Abstract

This article aims at providing implications for Thai academic libraries in the development

of fair use guidelines or statements that represent international standards in how to debate the
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concerns of using copyrighted works in digital context. This article emphasizes the results from
the analysis of the content from Code of Best Practices in Fair Use for Academic and Research

Libraries published by Association of Research Libraries (ARL). Recommendation for further

study is included.

Keywords: Library, Copyrights, Fair Use, Digital Era
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FOUR FAIR USE FACTORS

the portion used the effect of
the purpose the nature of the in relation to the the use upon
and character copyrighted work copyrighted work the potential
of the use as a whole market

The most important factor is the purpose: is the use transformative? Courts are much more likely to uphold a use as fair use
if it transformative, meaning that it adds something new, with a different character, expression, meaning or message, or function.
Here are just some examples of uses courts have specifically considered, upholding fair use in all of these cases:
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Ehe New York Eimes 'YX X | it
— 0011000111010
D) tveyes
GOOGLE, TVEYES NEW YORK TIMES BRAILLE CODE
Creating databases to make Quoting and reprinting to Making books accessible to Copying a computer program
information searchable is a report the news is a fair use. the blind and print-disabled to make new programs that
fair use. is a fair use. work with it is a fair use.
L
-~
y |
SOUTH PARK \ ANDY WARHOL DISH Network, VHS, VCR BALTIMORE RAVENS
Making fun of culture in Using old art to make new Using recorders in your Documenting history in a world
parodies is a fair use. artis a fair use. home to record television rich with logos and cultural
and watch later is a fair use. artifacts is a fair use.
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“Digitizing to preserve at-risk items”
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“Reproducing material for use by disabled students, faculty, staff, and other

appropriate users”
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What's In It

Principles, limitations, and enhancements describe
a reasonable consensus about what's fair in these
eight common situations.

Providing course
Collecting and content to students
preserving material digitally (e.g., course
from the Internet sites and e-reserves®

Next generation

; data-mining and ! Creating physical
for conmmphive and digital exhibits
research (e.g. digital

humanities research)

Principles S

preservation/format

Managing
institutional > >
Pt migration
repositories

(e.g. VHS tapes)

Making library
collections Digitizing archives
accessible for and special
disabled users (e.q. collections
hathitrust.org)

NN 3 ‘mﬁﬂﬁ‘zﬂ’auﬁ'ﬂ 8 @1n Code of Best Practices in Fair Use for Academic and

Research Libraries
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1. "When and how much copyrighted material can be digitized for student use? And

should video be treated the same way as print?”
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2. “How can libraries’ special collections be made available online?”
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3. “Can libraries archive websites for the use of future students and scholars?”
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